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agenda

• what is the platform economy? 
• a tale of 2 business models

• can traditional businesses embrace platforms?
• strategies to enter the platform economy
• key legal issues

o digitisation

o digital marketing

o employment

o M&A and JV

o tax and structuring

o technology contracting and IP

o data privacy

o competition

o regulatory

o consumer protection
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what is the platform economy?



the platform economy

• “In a product business model, firms create value by 
developing differentiated products for specific customer 
needs, and they capture value by charging money for those 
items.  In a platform business model, firms create value 
primarily by connecting users and third parties, and they 
capture value by charging fees for access to the platform. 
Platform models bring a shift in emphasis—from meeting 
specific customer needs to encouraging mass-market 
adoption in order to maximize the number of interactions, or 
from product-related sources of competitive advantage (such 
as product differentiation) to network-related sources of 
competitive advantage (the network effects of connecting 
many users and third parties).”
- Harvard Business Review



companies who use the platform economy
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a tale of 2 business models



a tale of 2 business models

Pipeline Business Model Platform Business Model

Goods and services across multiple 
industries

Technology-driven platform models 
with multiple offerings

Flow of value is linear
producer --> consumer

Value is created by encouraging
interactions - users create, share, 
and consume while providing for 
interaction and commerce with 
each other

Examples: manufacturing, 
television and radio, educational 
and service industries

Examples: streaming, rideshares, 
and ecommerce 

8



9



10

can traditional businesses embrace platforms?



can traditional businesses embrace platforms?

• The common players in this space are those companies with 
modern business models who are innovative and disruptive

• Long established and traditional businesses don’t have to be 
left out. 

• These companies can:

o create their own platforms; or

o become part of another platform’s ecosystem by leveraging existing 
platforms to their advantage.
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Walmart

• Walmart is an example of a traditional (pipe) company 
growing into a platform business by acquisitions. 

• In 2016 it purchased Jet.com and then in 2018 it invested in 
Flipkart – this resulted in its stock being quadrupled from 15 
million to 60 million. 

• Walmart now a system that allows sellers to plug into its 
platform (walmart.com) and sell their goods to Walmart’s 
masses of customers. 

• The benefits this has created for Walmart includes:

o Walmart itself doesn’t have to inventory items

o Walmart does not have to carry the risks and costs that come with 
the extra product 

o Sellers get to participate in global trade

o Sellers can fulfill their own orders or rent out its own infrastructure 
to enable such fulfillment.
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strategies to enter the platform economy



platform economy ecosystem

Platform 
provider

App 
developer

End-user / 
customer

Regulators & 
enforcement 
authorities

Technology 
service 

providers
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strategies to enter the platform economy

• The Harvard Business Review suggests three ways a 
traditional business can go from pipe to platform at its own 
pace:

1. Use what’s already available

o Using pre-existing digital tools to engage their networks, 
such as Facebook, Twitter, and Instagram.

o These offer opportunities for two-way, collaborative 
communication from buyer to seller. 

o E.g. GoPro engages its customers through Instagram (a free 
service) and encourages them to post videos of their own 
adventures taken with their cameras. By being tagged in 
these posts, there is a lot of free advertising.
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strategies to enter the platform economy

2. Partner up or invest

o Partner or invest with existing or established platform 
providers

o Car manufacturers such as Ford, GM and Jaguar have made 
large investments in ridesharing companies like Uber and 
Lyft over the past five years. 

3. Build it yourself

o This involves investing a lot of time, manpower and money.

o A company choosing to do this should have a clear vision of 
what they want and build its skills.

o When General Electric began to create Predix, they said it 
required new talent throughout, not just in IT.  It developed 
new leadership and culture designed around understanding 
their customer base. 
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key legal issues



Employment

Regulatory

Competition

Digitisation

Tax, 
structuring 
and M&A

Technology 
and IP

Data privacy
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legal considerations overview



digitisation of the customer experience
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digitisation

• Governance the starting point

• IT Governance – a Board Responsibility

• Need for sound procurement and contracting standards

• Balance legal risk versus velocity to digitize

• Traditional MSA versus fast track contracting methods

• Don’t forget about cybersecurity

• People are often the weakest link – creating a culture of 
awareness and compliance is critical

• All agreements with third parties must contain cybersecurity 
provisions – see also POPIA Operator obligations
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digital marketing

• Direct marketing (POPIA / CPA / ECTA)

• Email marketing

• Social media marketing

• SMS, MMS, USSD

• Influencer marketing

• Online advertising

• ARB Code - self regulation
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employment

• Retrenchments 

• Transfer of contracts

• General issues (e.g. fixed term contracts, independent 
contractor agreements)

• The Gig Economy and flexi-work
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M&A and JVs

• Collaborations

• Acquiring start-ups / scale-ups and existing companies

• Joint Ventures 
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tax and structuring

• Structuring of the platform 
o Income tax
o VAT
o Withholding 
o Other taxes

• Exchange control, including offshoring of IP
• Jurisdiction
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technology and IP

• Infrastructure 

• IP

• IT service provider 
procurement

• Supplier pipeline 

• Supplier management

• App developer management

• Customer management

• APIs

• Contract framework, t’s & 
c’s

• AI
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data privacy

• POPIA considerations

• Application of GDPR

• Data sharing and “who owns the end user”

• Direct marketing

• Disclosures to data subjects

• Prior authorisation

• Data commercialization

• AI
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Competition

• Potential for horizontal concerns 

• Potential for vertical concerns or the abuse of dominance

• Learnings from the Competition Commission’s Online 
Intermediation Platforms Market Inquiry
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Regulatory

• Legislation

o Consumer Protection Act

o National Credit Act

o FICA

o FAIS

o National Payment Systems Act

• Industry regulations

o SARB rules on outsourcing

o Cosmetics

o Firearms

o Liquor

• Open banking and open finance
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Consumer Protection

• ECTA

• CPA

• POPIA
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thank you

The purpose of this communication is to provide general information of 
a legal nature. It does not contain a full analysis of the law nor does it 
constitute an opinion of any ENSafrica entity on the points of law 
discussed. You must take specific legal advice on any particular matter 
which concerns you. If you require any advice or further information, 
please speak to your usual contact at ENSafrica.


